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The Importance of the Universal Pension System and
Guaranteeing the Pension Rights of Older Persons
and Persons with Disabilities (2) :

The Unconstitutionality of the 2012 Pension Amendment Act

TANAKA Akihiko

This paper discusses the lawsuit challenging the constitutionality of pension reduction at
Wakayama district court, and discusses, from the perspective of guaranteed universal pensions and the
pension rights of the older persons and persons with disabilities, unconstitutionality and illegality of
the 2012 Pension Amendment Act and the 2013 and 2014 cabinet orders which were the direct basis
for the 2013 and 2014 reductions in the pension amounts of the plaintiffs.

In this issue, we first consider the nature and characteristics of public pensions, and clarify that
the purpose of public pensions is at least to guarantee the Right to Life — the guarantee of a mini-
mum standard of living — and that the introduction of national treasury contributions and the adop-
tion of a sliding scale system embody the government’s obligation to guarantee the Right to Life.
Next, we clarify that the National Pension Act was enacted in order to realize the universal pension
policy ; that the compulsory application to low-income earners and unemployed persons and the con-
tribution exemption system were institutionalized in the National Pension Act in order to realize the
universal pension system ; that the national treasury bears the burden, even during the period of con-
tribution exemption ; and that the supplementary welfare pensions with mitigated contribution pay-
ment requirements and transitional welfare pensions for those who are not eligible for the contributory

national pension system at the time of implementation are both fully funded by the national treasury.
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