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ABSTRACT

This paper analyzes the precedents of aged care accidents from the viewpoint of the aged
care field, and considers the duty of care required by aged care workers.

The Supreme Court sentence about aged care accidents has not come out yet.

Therefore, there are no unified criteria regarding judgment in cases of negligence
resulting in accidents in aged care environments. As a result, there is a large disparity in the
extent of the duty of care required by aged care workers in spite of similar precedent. The
precedent made by Osaka High Court on the 6th March, 2007 (the original verdict Kyoto
District Court precedent 26th May, 2006) was particularly harsh in respect to the duties and
responsibilities of aged care workers. This paper argues that the duty of care required by aged
care workers is excessive according to the analysis of the Osaka High Court precedent. The
composition of the report is as follows:

To begin with, the Osaka High Court precedent is compared with a similar precedent
(Fukuoka High Court precedent 25th January, 2007 (the original verdict Fukuoka District
Court precedent 29th June, 2006), in order to clarify that the duty of care required by aged
care workers differ from case to case.

Next, I discuss a medical accident precedent with the Supreme Court (9th June 1995) in
regard to the advanced duty of care requirements for professionals. Here, I examine the
controlling precedent about the advanced duty of care which professionals have.

Lastly, I conclude that the Osaka High Court precedent is unreasonably harsh for aged

care workers based on the Controlling precedent of the medical accident.
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